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DARTFORD BOROUGH COUNCIL 
 

DEED, TRUST AND OBLIGATIONS COMMITTEE 
 

MINUTES of the meeting of the Deed, Trust and Obligations Committee held on 
Thursday 24 April 2014. 

 
PRESENT: 
 

Councillor A R Martin (Chairman) 
Councillor J A Kite, MBE (Vice-Chairman) 
Councillor M J Davis 
Councillor T A Maddison 
Councillor Mrs P A Thurlow 
 

 
INDEPENDENT 
MEMBERS: 
 

 Mr J Gaskell 
 

 
ABSENT: 
 

Councillor Mrs S P Butterfill, and Independent Co-optees Mr P 
Draper, Mr Guy Gibson and Mr Martin Hussey. 

 
 Dartford Borough Council Officers:- 

 
 Sarah Cotton – Solicitor 

 
ALSO PRESENT:  
 

 Mr P Ryan (member of the public) 
 

 
25. APOLOGIES FOR ABSENCE  

 
Apologies for absence were received on behalf of Councillor Mrs S P Butterfill 
and Independent Co-opted Committee members Mr P Draper, Mr M Gibson 
and Mr M Hussey. 
 
Mr P Ryan attended the meeting as a member of the public (MoP). 
 
The Chairman advised that the Independent committee members were due to 
complete their [single] 4 year term of office in September 2014, prior to the  
next scheduled meeting of DTOC on 14 October.  
 
He wished to record his thanks and those of other Councillors on the 
Committee for the varied knowledge and contribution Independent members 
had made to DTOC proceedings since their appointment in September 2010. 
A recruitment process to identify new candidates to join the Committee as 
Independent Co-optees would be undertaken in the summer. The Chairman 
expressed the hope that the process would identify candidates of an equally 
high calibre to the present appointees. 
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26. DECLARATIONS OF INTEREST  
 
There were no declarations of interest. 
 
At the request of the Chairman, the Council Solicitor confirmed for the record 
that Cabinet members present were not conflicted in their consideration of the 
report and legal advice [Item A]; nor for the consideration and resolution of 
recommendations 2.1 to 2.4.  
 
However, Cabinet members were conflicted over recommendation 2.5 given 
the fiscal implications for the Council in its corporate capacity. She advised 
therefore, that Councillor Martin and Councillor Kite absent themselves from 
the meeting prior to both the discussion and resolution of recommendation 
2.5. 
 
The Solicitor further advised that should the Committee wish to discuss the 
external legal advice in detail in the Exempt part of the agenda [Item A]; the 
Committee would have to go into closed session and any members of the 
press or public present requested to leave the room. 
 
It was separately confirmed for the record that no Member of the Committee 
sat on the Development Control Board. 
 
 

27. CONFIRMATION OF MINUTES OF THE MEETING HELD ON 10 MARCH 
2014  
 
The Minutes of the previous meeting held on 10 March 2014 were confirmed 
as accurate. 
 

28. URGENT ITEMS  
 
The Chairman confirmed that there were no urgent items for consideration. 
 

29. HESKETH PARK AND DARTFORD CRICKET CLUB  
 
The Solicitor presented the report on the proposals for a new cricket pavilion 
at Hesketh Park, which followed on from the initial report considered by the 
Committee on 10 March 2014 [Min. No. 24]. 
 
Members were reminded that Hesketh Park Sports Club Limited, who operate 
Dartford Cricket Club, currently occupied land held by the Council as Trustee 
under the charitable trusts, as well as land held by the Council in its corporate 
capacity.  
 
The report set out in detail the proposal to demolish the existing clubhouse 
building [straddling both corporate and charitable landholdings] and construct 
a new club house building entirely on the land held corporately by the Council. 
The majority of the footprint of the existing building would become the site of 
new cricket nets, which would straddle both the charitable and corporate land 
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holdings. The cricket pitches would remain on the charitable land, but there 
would no longer be a building on the charitable land that forms part of the 
Club’s site as at present. In addition, it was proposed that an existing footpath 
that runs on the charitable land in front of the proposed new building would be 
extended, so as to provide a patio and hard standing overlooking the cricket 
pitches. 
 
The Solicitor explained that the current lease to the Club was granted before 
the Council realised that part of the leased area was held on charitable trust. 
As a consequence, only one lease had originally been granted to the Club 
covering both the charitable and corporate land areas. In view of this situation, 
it had been necessary to take external legal advice as to how the 
arrangements for a new clubhouse should be documented. This advice was 
now presented to Members in the exempt part of the agenda [Item A]. 
 
She confirmed that any detailed debate of item A would have to take place in 
camera with members of the press and public excluded, but summarised the 
legal advice and recommendations as follows: 
 

• It was recommended that a separate lease be granted by the Council 
in its capacity as Trustee covering only that part of the Club’s site 
which is held under the charitable trust; 
 

• The Council in its corporate capacity would then simultaneously grant a 
separate lease covering that part of the Club’s site situated on 
corporate land; 
 

• The Committee only needed to consider the proposals in terms of the 
charitable land holdings. Any future lease of the corporate area will be 
dealt with by Officers; 
 

•  If the Committee agrees a lease of the charitable land as proposed, 
the Council as Trustee will need to comply with certain statutory 
requirements as set out in the Charities Act 2011 and be satisfied that 
the proposals are in furtherance of the objects of the trust i.e. the use 
of the land as a recreation ground for the use of the inhabitants of 
Dartford. 
 

The Solicitor advised that the statutory requirements and recommendations 
were detailed in the body of the report. She summarised them as follows: 
 

• The appointment of a qualified surveyor to advise the Council as 
Trustee and report on the proposals; 
 

• The possible requirement to advertise the proposals to build a new 
cricket pavilion and the publication of a formal public notice [lasting 28 
days] inviting representations from the public and other interested 
parties; 
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• The Council as Trustee will need to be satisfied that the terms of any 
proposed lease of the trust land are the best that can reasonably be 
obtained for the charity; 
 

• These processes will involve further reports to the Committee. 
 

In concluding her presentation, the Solicitor further advised that it was likely 
that work will need to start on the present site of the cricket pavilion before the 
procedures itemised above are completed. It was further recommended 
therefore that; 
 

• The surveyor be appointed to advise the Council as Trustee on any 
application by the Club under the terms of the existing lease to 
demolish the existing building and undertake the construction works. 

 
In subsequent discussion Members agreed the following points:  
 

• The surveyor appointed to advise the Council as Trustee should be 
completely independent of any other surveyors currently appointed by 
the Council in its corporate capacity; 
 

• The proposed construction of a patio area to serve the new pavilion 
building on the corporate land by widening of the current public 
footpath  in Hesketh Park, must not impinge on the current public right 
of way for the footpath. 
 

At the conclusion of discussion the Committee, acting on behalf of the Council 
as Charitable Trustee, RESOLVED:- 
 
 

1. To note the legal advice contained in exempt Appendix A Parts I and II 
to the report; 
 

2. To authorises the appointment of a suitably qualified surveyor to act for 
the Council as Charitable Trustee, independently of any surveyor 
acting for the Council in its Corporate capacity; 
 

3. To request that a report be prepared complying with the requirements 
of the Charities Act 2011, on the proposals for the surrender of the 
existing lease and the grant of a new lease of the same or similar area 
of the trust land to the Hesketh Park Sports Club Limited; 
 

4. To negotiate the terms for such surrender and grant of a new lease to 
the Hesketh Park Sports Club Limited; 
 

5. To advise on any application by the Hesketh Park Sports Club Limited 
under the terms of the Club’s existing lease for consent to demolish the 
existing building and to construct those new facilities as are referred to 
in the report before the Committee; 
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6. To note that the independent surveyor’s report and advice will be the 

subject of a further report to the Committee; 
 

7. To authorise the advertisement of the proposed lease, if required, by 
the appointed independent surveyor; 

 
8. To note that any representations received in respect of the advertised 

lease (whether objecting or supporting the proposal) will be the subject 
of a further report to the Committee. 
 

In accordance with the declaration made on their behalf by the Council’s 
Solicitor earlier in proceedings [Min. No. 26]; Councillors A R Martin and J A 
Kite MBE withdrew from the meeting as Cabinet members, prior to the 
Committee’s consideration of Recommendation 2.5 in the report. 
 
With the agreement of the remaining Committee members, Councillor M J 
Davis assumed the chairmanship of proceedings for consideration of 
Recommendation 2.5. 
 
Following discussion, the Committee (excepting Cabinet members) 
 
RESOLVED to: 
 

1. Note that the independent surveyor’s fees and the costs of any 
advertisement and public notice be met by the Council in its corporate 
capacity. 

 
Following the conclusion of debate and the resolution of Recommendation 2.5 
Councillors J A Kite and A R Martin re-joined the meeting, with Councillor 
Martin resuming the Chairmanship. 
 
The Solicitor advised that following the Committee’s approval of 
Recommendation 2.2 it was hoped to appoint an independent surveyor as 
soon as possible, with the aim of presenting a further report to the Committee 
on the surveyor’s recommendations in late May.  
 
Thereafter, if the surveyor advised that the new lease should be subject to 
public consultation, any representations received would be submitted to the 
Committee for consideration in a further report, most probably in early July. 
 
The Chairman noted the time-line for the appointment of an independent 
surveyor and their subsequent report. He asked that the Committee Co-
ordinator identify a suitable date for a further initial ad-hoc meeting of the 
Committee in the final week of May to consider the report from the 
independent surveyor. Thereafter, any public representations that might be 
received in response to a possible public notice commissioned by the 
independent surveyor could be considered at a further ad-hoc meeting in July. 
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The meeting closed at 7.40 pm 

 
  

Councillor A R Martin 
CHAIRMAN 


